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OVERVIEW AND SCRUTINY MANAGEMENT 
COMMITTEE

MINUTES of a meeting of the Overview and Scrutiny Management Committee held on 
Friday 22 March 2019 at the Cabinet Suite - Shire Hall, Gloucester.

PRESENT: Cllr Carole Allaway Martin
Cllr Kevin Cromwell
Cllr Patrick Molyneux
Cllr Shaun Parsons
Cllr Kate Haigh
Cllr Andrew Gravells
Cllr Jeremy Hilton
Cllr Iain Dobie
Cllr Paul Hodgkinson
Cllr Brian Robinson
Cllr Rachel Smith

Substitutes:

Officers in attendance: Pete Bungard
Paul Blacker
Simon Harper
Rob Ayliffe
Sarah Scott
Stephen Bace

Apologies: Cllr Rob Bird 

11. APOLOGIES 

As detailed above.

12. MINUTES OF PREVIOUS MEETING 

The minutes were agreed as a correct record.

13. DECLARATION OF INTERESTS 

Cllr Andrew Gravells declared an ‘other’ interest that he was governor of 
Gloucestershire Hospitals NHS Foundation Trust. 

14. SCRUTINY REVIEW 
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14.1 Simon Harper, Statutory Scrutiny Officer presented the report which provided 
recommendations and proposals from the scrutiny review.

14.2 Workshops had been held and a number of members had been closely involved 
throughout. Scrutiny experts such as Paul Dean and John Cade had been 
consulted and the sessions had been facilitated by Ann Reeder who was an 
associate of the Centre for Public Scrutiny. In addition a piece of work had been 
undertaken by the Communities and Local Government select committee which had 
helped shape the review. 

14.3 Cabinet Members had engaged with the review and a discussion had been held at 
Economic Growth Scrutiny Committee which had district representation. 

14.4 The report included some recommended improvements in Scrutiny working 
practices alongside a proposed new committee structure. Some work had been 
carried out to understand the size of the County Council’s scrutiny structure in 
comparison to other areas. While the County Council had more committees than 
average it was not too far out of step. It was stated that Gloucestershire had 
engaged and enthusiastic non executive members.       

14.5 The report noted the challenging work load of the Health and Care Scrutiny 
Committee. While there was recognition of the national agenda for integration of 
Health and Adult Social Care, this was an area of vulnerability for the council as its 
area of biggest spend but was getting very little coverage in meetings that were 
very health focused. The proposal was to move adult social care to another 
committee to address this.

14.6 If the proposed structure was adopted, it was important to ensure careful joined up 
practices between committees where there were strong links. 

14.7 Some members commented on the district member involvement in Economic 
Growth Scrutiny and the need to consider their role on the proposed Economy and 
Environment Committee.         

14.8 Members noted that the report outlined a Corporate Overview and Scrutiny 
Committee to replace the current OSMC. This would include membership of 
scrutiny chairs but would look less at what other committees were doing and be 
more forward looking and consider cross cutting issues. Call-ins would be handled 
by the relevant service committee. Some members expressed their support for the 
proposal to replace OSMC with a Corporate Scrutiny Committee. 

14.9 Cllr Bird had been unable to attend the meeting but had asked that his views be fed 
back to the committee. He had raised concerns about the breadth of environment 
scrutiny work and the potential of creating another work load issue by combining it 
with scrutiny of economic matters. Other members shared this concern and 
suggested that Economy and Environment should be split into different committees. 



Minutes subject to their acceptance as a 
correct record at the next meeting

- 3 -

14.10 One member emphasised that he continued to believe that splitting health and 
social care would go against national cross party move to integrate health and adult 
social care. He felt that splitting up the remit of this committee would weaken 
HOSC. He suggested specialist and focused agendas as the solution rather than 
adjusting the remit.

14.11 With regards to the chairing of committees the report stated that this would be 
reviewed going forward. In response to a question it was clarified that the intention 
was to review all the arrangements including the structure in a year’s time. 

14.12 One member, referring to the recent scrutiny task group, stated the importance of 
strengthening the scrutiny of Gloucestershire Fire and Rescue Service. 

14.13  Some members noted the constraints with which the proposed structure had been 
drawn up under, this included not increasing the number of committees. With that in 
mind, it was suggested that the moving of adult social care into a communities 
committee allowed it to be considered alongside those services which acted as a 
gateway into it.          

14.14 There was a discussion about the membership of the proposed Corporate scrutiny 
committee with it suggested that a nine member committee made up of scrutiny 
chairs would not be politically balanced. It was explained that the membership 
would be adjusted to ensure it was politically balanced. One member suggested 
that the committee did not necessarily need the chairs of the other committees. In 
that example there would need to be a mechanism in place for chairs to meet in 
order to coordinate scrutiny activity. One member suggested that the committee 
should be responsible for all cross cutting issues, not just those that fell between 
the gaps of the other committees. 

14.15 The Chair of Health and Care Scrutiny Committee stated that her initial view had 
been that splitting scrutiny of health and adult social care  was a bad idea, but the 
structure of meetings at present did not allow members to go into a ‘deep dive’ of 
adult social care. She felt that more detail was needed about how to manage the 
potential scrutiny of adult social care when there was such a strong relationship 
with health including potential sharing of staff and joint budgets. In response it was 
explained that where there were clear links joint meetings would be held and it was 
important to have a co-ordinated approach. 

14.16 One member stated that Audit and Governance should not be a part of the scrutiny 
structure and that it should report directly to full council. 

14.17 The Committee acknowledged that the important thing about scrutiny going forward 
was to ensure the culture was right. The Chairman emphasised that good scrutiny 
was about members putting in the work and Chairs working together, not in 
isolation.
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14.18 One member requested clarity as to where Public Health would sit within the 
structure emphasising it close links with health scrutiny.   Another member raised 
the fact that it was an area of the County Council’s work.    

14.19 An additional paper would be put forward to the County Council meeting on 27 
March 2019 alongside the Scrutiny review report to present the range of views from 
members. It would be up to full Council to decide on the scrutiny structure going 
forward. 
ACTION Patrick Molyneux

15. RESIDUAL WASTE PROJECT - VALUE FOR MONEY AFFORDABILITY 
ANALYSIS 

15.1 At its meeting on 23 January 2019, the Committee noted that the Audit and 
Governance Committee would be receiving a report on 25 January 2019 from the 
External Auditor relating to the Value for Money Affordability Analysis. Members 
had agreed that OSMC should look at this at its next meeting. Since that last 
meeting, Grant Thornton had put on hold the report in view of the live legal 
challenge of the County Council about the procurement process for Javelin Park.

15.2 Pete Bungard, Chief Executive, provided an update, explaining the series of events 
leading to the procurement process and answering questions on the reports:

15.3 It was outlined for members that:

 Between 1990 and 2002 waste disposal costs had increased by 12 times. Landfill 
capacity was running out.

 In 2004 Javelin park was identified as a potential location for residual waste 
disposal (alongside Sharpness and Bishops Cleeve)

 The Liberal Democrat and Labour Administration attempted to procure a residual 
waste facility specifically ruling out incineration. Through the use of Private Finance 
Initiative (PFI) credits, two proposals were put forward involving mechanical 
biological treatment at a cost in excess of £1bn over the life of the project, which 
was not affordable.

 In 2005 – a Conservative Administration was in place and abandoned the 
procurement exercise. The Conservative manifesto had ruled out incineration.

 In January 2009 a new procurement exercise was undertaken which was 
technology neutral.

 The County Council had bought the land at Javelin Park. PFI credits continued into 
the new procurement exercise. Eight proposals were put forward and the four front 
runners were all energy from waste incineration. Preferred contractor was Urbaser 
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Balfour Beatty.

  In 2010 as part of the austerity measures the Government withdrew PFI credit 
support. The County Council paused procurement and evaluated the viability of the 
UBB submission without the PFI credits. It was assessed as still being viable and 
the removal of the PFI restrictions could lead to it being better value for money at 
that stage.

 The decision was taken in September 2012 to proceed but it took until February 
2013 to reach financial and contractual close. The exempt papers as part of the 
Cabinet paper in September 2012 included the base cost figure of £450m for the 
contract. This was a theoretical figure on the assumption that the contractor could 
begin work the day after signing. The real price would be the day that planning 
permission was given and then an indexation method would be applied to the 
£450m figure.  

 It was the job of the contractor to seek planning permission. The contract had a 
number of scenarios built in: 

o Planning permission not be granted – the Council would have to pay exit 
costs and various costs around financial arrangements

o Planning permission granted – legal challenge or Secretary of State calling it 
in

o Gloucestershire County Council rejecting planning permission and the 
contractor going to the Secretary of State to appeal.

 In March 2013 Gloucestershire County Council rejected the planning permission. In 
January 2015 the Secretary of State granted planning permission on appeal. The 
contract had allowed for a 2 year period for planning to be approved. If planning 
permission was granted in that time frame, the £450m plus indexation figure would 
be applied.

 Immediately after planning permission had been granted there was a further legal 
challenge mounted by Stroud District Council against the Secretary of State which 
caused a further delay. This legal challenge failed in July 2015 but took the Council 
outside of the 2 year period in which the price indexationmechanism could remain 
in place. The Council could continue under the contract but the Council now 
needed to ask for a “revised project plan”. The revised cost was a 30% increase 
taking the figure up to approximately £600m. The Council employed Ernst and 
Young to ask if this still represented value for money.

 The report compared the costs of cancelling the contract and any further liabilities 
against the cost of continuing with the contract at the revised price. Exiting the 
contract opened the Council up to paying around £60m exit costs alongside any 
claim by the contractor of loss of profit over 25 years – a lengthy legal process that 
could cost in the region of £40m. 
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 Based on the advice given it was felt that the most affordable way forward was to 
continue with the contract.

 The Cabinet decision was taken to accept the revised project plan at £600m. An 
exempt annex was available to all councillors which included further detail.

 The decision was called in by five members and the call-in was held by Overview 
and Scrutiny Management Committee in November 2015. The call-in was 
unsuccessful leaving the Cabinet decision in place. 

 In January 2016 the contractual arrangements were concluded and building could 
begin.

 As of March 2019 the plant is nearing completion and due to complete in the 
summer.  It was designed to deal with 30-40% of the household waste stream. The 
Council retained its recycling targets. It was on budget and on time and would 
provide electricity for 25,000 households.

 In addition a working group had been set up to look at scenarios following the 
Council’s Planning Committee rejection in 2013. The scenarios in that report were 
never implemented due to successful planning permission being received.

15.4 In response to a question it was clarified that the real average gate fees of the 
project was calculated at £112.47 per tonne in 2016.

15.5 One member questioned the Chief Executive on whether the contract renegotiation 
had led to a material change in the agreed gate fees to be paid. In response it was 
explained that there was the capacity for price variation within the contract.  The 
Member commented that it was her view that £450m - £600m constituted a material 
change. In response it was stated that the contract had that mechanism for change 
and that the legal advice supported that. 

15.6 There was a question asked about whether the councillors, including Cabinet 
Members had been made aware of the change in the price. It was confirmed that 
this information had been made available to Cabinet in making the decision. 

15.7 In response to a question it was stated that the revised price mechanism was within 
the contract and in line with procurement law.

15.8 Some members questioned the briefing that had been given to the then Chair of 
Overview and Management Committee in advance of the call-in meeting. It was 
explained that  Chair’s briefings were normal council practice and this particular 
briefing had focused on  the information around cancellation costs that had been 
circulated to all members 9 months earlier. 
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15.9 There was some discussion around the implications of the real average gate fees 
within the contract and how the fees would change depending on whether waste 
forecasts were accurate or not. It was explained that it would take a dramatic 
change in the waste figures in Gloucestershire to have a substantial change on the 
figures quoted. One member commented that it was important not to confuse 
average fees with actual costs. There was a concern raised about using average 
gate fees as a measure. It was explained that this was a useful figure to compare 
cost over time.

15.10 One member, discussing the call in meeting in 2015, asked why information had not 
been provided at the time around average gate fees. It was explained that the main 
issue under consideration by councillors at the time was the total contract value and 
that more detailed information was commercially sensitive. The Council had a duty 
to its contractor in terms of not revealing this information. 

15.11 In relation to the use of the Chair’s casting vote at the call-in meeting it was 
suggested that the Chair, in line with established convention, had used that vote to 
maintain the status quo.

15.12 Members were reminded that more detailed information had been available in 
exempt papers and if it had chosen to, the committee could have moved into 
exempt session. The main point of the discussion had been to query the Council’s 
capital investment and so members had not asked to move into exempt session. 

15.13 It was explained that any contract would not make it easy for a client to withdraw 
and that it would be normal to pay a loss of profits as part of that. The contract had 
made provision around planning permission delays but there would be an 
assumption that once that was granted construction would begin. 

15.14 In response to a question it was reiterated that on the Cabinet report and decision 
that had been called-in in November 2015, the revised contract cost was stated 
within the tables provided. Some members felt that the figure and reasons for 
increase had not been explicit enough to scrutiny members. 

15.15 In response to a question the Chief Executive stated that he had not been 
approached by the Police regarding any complaint in relation to this.

15.16 In response to further questions about the cancellation figures, the Chief Executive 
read from the exempt annex in November 2015:

The termination costs are estimated at £59.8m if the RPP is rejected on grounds of 
price. Should it be rejected for grounds other than price then this has the potential 
to be an Authority Voluntary Termination. It is not possible to quantify this cost in 
detail as it is likely to be subject to considerable negotiation and any exact 
quantification may harm the Council’s future negotiating position. It is however 
estimated to be in excess of £100m.  

15.17 The Chairman brought the discussion to a close noting that if members felt that 
there was an area that scrutiny should consider in more depth then any member 
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could draw up a one page strategy for some specific work on the matter for OSMC 
consideration. He thanked the Chief Executive for providing the timeline and 
answering members’ questions. 

16. PERIOD POVERTY UPDATE 

16.1 Sarah Scott, Director of Public Health reminded members that at Full Council in Feb 
2018, £50,000 had been allocated to tackle period poverty.

16.2 A steering group had been formed which concluded that due to the short term 
nature of the funding, the best option was to run a grant scheme. £4,000 had been 
used for officer time in order to run the scheme and £46,000 had been allocated to 
nine projects.

16.3 One member stated that it was pleasing to see the scheme taken up by a wide 
variety of organisations across Gloucestershire. It was queried whether there would 
be any provision in place within Shire Hall as it was a public building. The Director 
of Public Health would pick this up with the Asset Management and Property 
Services team.

17. SCRUTINY OF PERFORMANCE 

17.1 Cllr Carole Allaway Martin informed members that an extra Health and Care 
Scrutiny Committee had been held on 20 February 2019 on two specific Health 
topics and this type of focussed meeting was potentially a model coming forward. 

17.2 Cllr Brian Robinson noted the concerns of Children and Families Scrutiny 
Committee around turnover of children’s social workers and the performance of 
certain schools in Gloucestershire. In addition the committee had focused on 
children off-roll or home-schooled. 

18. STRATEGIC PERFORMANCE MANAGEMENT REPORT 3RD QUARTER 2018-
19 

18.1 Rob Ayliffe had provided members with the presentation slides within the report. He 
noted there were a few more indicators newly off target at quarter 3, but these were 
isolated indicators and there were no specific trends. He also highlighted the 
continuing challenges within Children’s.

18.2 The committee noted the annex within the papers as well as the risk management 
report. 

19. FINANCE UPDATE 
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19.1 Paul Blacker had provided members with the finance update report and the debt 
management update. The current forecast of the year end revenue position against 
the revenue budget of £418.081 million was a £0.406 million overspend. With 
regards to savings, the council was forecasting 97% on target with all to be 
implemented by the first few months of the new financial year. 

19.2 In response to a question, it was explained that delays in Public Health Meeting the 
Challenge 2 savings were due to timing issues around outsourced contracts.

19.3 One member raised questions regarding capital expenditure. In response it was 
explained the slippage in business service centre related to the contractor issue 
within the Archives Project and subsequent delay. With regards to ICT this was due 
to the ambitious improvement plan and way of implementing projects. An answer 
would be provided in relation to the  slippage of £382,000 in Fire and Rescue 
capital expenditure.
ACTION Paul Blacker

20. PERFORMANCE REPORT - STRATEGY AND CHALLENGE (3RD QUARTER 
2018/19) 

The Committee noted the report.

21. PERFORMANCE REPORT - CORE COUNCIL (3RD QUARTER 2018/19) 

The Committee noted the report.

22. HEALTH AND CARE SCRUTINY COMMITTEE 

The Committee noted the report

23. ENVIRONMENT AND COMMUNITIES SCRUTINY COMMITTEE 

The Committee noted the report

24. CHILDREN AND FAMILIES SCRUTINY COMMITTEE 

The Committee noted the report

25. GLOUCESTERSHIRE ECONOMIC GROWTH SCRUTINY 

The Committee noted the report
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With regards to the meeting on 20 March, Cllr Cromwell updated the committee on 
the agenda items considered; this included the implications of Brexit, and the future 
work of the committee in relation to the scrutiny review. 

One member asked how well prepared businesses were for Brexit. In response it 
was stated that they had been asked by GFirst on this issue, and businesses were 
continuing as normal but were unsure of the future.  One member had attended a 
meeting about preparing for Brexit and that there was a lot of information being 
distributed by government available to businesses.

26. POLICE AND CRIME PANEL 

The Committee noted the report.

27. CULTURE OF THE FIRE AND RESCUE SERVICE SCRUTINY TASK GROUP 

27.1 Cllr Jeremy Hilton, as Chair of the task Group, introduced the report which would be 
received by Cabinet on 24 April 2019. He discussed the content of the report 
including the changing nature of the role of firefighter and the way in which the 
change programme had been undertaken. He specifically talked about leadership 
styles and the use of temporary promotions. 

27.2 There were five recommendations within the report which would be put to the 
Cabinet Member including setting up a Cabinet Panel for oversight of the change 
programme. There was also emphasis on the strengthening of the scrutiny of the 
service. 

27.3 Cllr Hilton thanked the Cabinet Member for allowing him to come with him on visits 
to Fire Stations to hear from firefighters directly.

27.4 One member commented that better scrutiny could have brought some of these 
issues to light earlier and emphasised the fact that just because a service was 
performing well did not mean it shouldn’t be looked at more closely. 

28. NEW TASK GROUPS 

28.1 The Committee noted that OSMC Lead Members had approved a Scrutiny Task 
Group on Youth Strategy. Cllr Brian Robinson, Chair of Children and Families 
Scrutiny Committee stated that he felt that the one page strategy missed 
consultation with the private sector and asked that it be fed into the review. 
ACTION Democratic Services

28.2 The Committee considered the one page strategy for the Scrutiny Task Group on 
General Surgery Reconfiguration Pilot proposed by Health and Care Scrutiny 
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Committee.  Cllr Carole Allaway Martin stated that this would be a swift piece of 
work which needed to feed in to the preparation for the pilot by mid May. The 
Committee agreed to support the work. 

ACTION Democratic Services

CHAIRMAN

Meeting concluded at 12:45pm


